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In analysing and evaluating the adequacy and fairness of the decision making process in relation to the building of a Woolworth’s supermarket at 2 – 4 Bunya Street, Maleny, (Obi Obi site) the report will look at the effects the development would have on the environment, both in macro and micro contexts. It will look at individual life groups, the flora and fauna including humankind. It will examine the contrasting economics of sustainability and rationalism. It will include a cost benefit chart showing how each stakeholder is affected.  The sequence of events that led to the final decision will be shown as a timeline and include information on citizen participation: rallies, meetings etc., as well as the official processes of local and state government bodies and the legal system. Flow charts detailing the decision making process in relation to local and state government and the legal system will be included.  The report is limited by the constraints of accessing all relevant information pertaining to the decision to allow a Woolworths supermarket to be built in Maleny.    One of the major constraints was the difficulties in accessing official documentation from the various bureaucracies.   Freedom of information comes at a high cost for citizen applicants. The information that is available includes some official documentation, a detailed press clippings file of the three year conflict, personal interview information, previous studies about the conflict, and online information from a variety of Maleny linked sources.

Overview

Background
Maleny a hinterland township of approximately 1100 inhabitants is located in the Blackall Ranges, 90 km north of Brisbane, inland from the Sunshine coast. Maleny is part of Bioregion 12 in the Lake Baroom Catchment area of  South East Queensland and comes under the local authority of the Caloundra City Council (CCC).  Maleny is surrounded by undulating pastureland, interspersed with many areas of remnant native bush and consequently the Maleny environs and township are home, or host, to a number of  protected and endangered species, including platypus, echidna, the Coxens Fig Parrot, and the Grey Goshawk. The township of Maleny itself is a picturesque village that winds gently up the Maple Street hill from the Obi Obi Creek. It has a bustling main street with lots of Al fresco style cafes, and a full and eclectic range of shops and businesses including, fashion, arts, crafts and bookshops. There are butcher shops, an IGA, a delicatessen selling Maleny produced cheeses and sausages, a prosperous produce co-op; and the town’s own equally successful community bank. In the 1970’s it was primarily a farming community, then a number of economic refugees from the city arrived to partake in the great social experiment of the hippie generation: the return to the land and finding the way to living in harmony with nature. 

 Like any established community there were problems between incomers wanting to change the world to their vision and the old timers who were happy with the status quo.  But there were also areas where people met in agreement. The farming community “…had co-operative principles (with a) dairy co-op operating here and a butter co-op operating here since the 1880’s” (Interviewee cited in Onyx et al 2005). Consequently since its opening in 1979 the Maple Street Co-op has always sold the local farmers’ produce. The community bank (Maleny Credit Union) established in 1984 has been described as “the lifeblood of this town” (Jordan 2003 cited in Beder 1996), and has been instrumental in the success of many local businesses.  By the turn of the millennium Maleny was being seen as a success story.  It featured in articles internationally as an example of how a sustainable and ecologically ethical economy could be achieved within the prevailing economic structure and alongside more traditional and conservative ways of living.  

Between 1999 and 2001 community consultation took place across the region for the creation of a local area plan for the future of Caloundra City.  Maleny submissions included key points about greens zones and the preservation of riparian corridors along the Obi Obi Creek and wildlife corridors throughout the township, and it was believed that these had been translated to the relevant planning schemes.  In 2001, the Mayor of Caloundra City, Don Aldous, in his State of the Environment Report, acknowledged the need for a sustainable way of living and said that “Environmental care will require not only Council leadership but the effort and support of the whole community”. By this time Maleny boasted 26 successful co-operatives (Jordan 2003) which had generated over 100 full and part-time jobs and was a vibrant part of the greater city of Caloundra attracting tourists and contributing to the economic success of Maleny and Caloundra as a whole. It also attracted a new wave of newcomers, a mix of retirees and young family commuters which led to housing development and the interest of big business in the guise of Woolworth’s.  
Difficulties with the communication and the decision making processes arise when ecological rights meet monetary might because the dominant ideological framework that capitalism works within is mechanistic. It places man outside of, and controlling, nature. Capitalism views nature’s resources as infinite and man and technology as capable of fixing any problems that might occur. Separated from nature, capitalism is also separated from humanity and works solely for the economic benefit of the corporate entity. Hence when inconvenient ethical problems occur they are seen not as something to examine for validity but an obstacle to power.  The corporate entity can and does buy experts. It can afford some of the best, if not the most ethical minds, money can buy. It is also able to involve itself in lengthy and expensive litigation often employing teams of top lawyers.  

 In contrast those whose understanding is based on the need for a healthy ecology are often unable to access court systems, and if and when they do gain access they are often unable to afford the same level of expertise and are consequently seriously disadvantaged. One of the key problems in sustainability conflicts is the very meaning of sustainable development.  “Economists reject anything that is not economically viable or profitable as “unsustainable” while environmentalists fight to prevent ecologically damaging economic activities as ‘unsustainable’. The mutual incomprehensibility that surrounds this debate reflects the opposing conceptions of the relations between humans and ecosystems…” (USQ 2006 p. 2B.1)

Those Affected

The eco system - the greater environment

The Aboriginal people consider that there is no difference between the natural world and human beings; that the earth, the flora and fauna, and people are all part of the whole, reliant on one another for health and well being (Sveiby & Skuthorpe, 2006). James Lovelock’s Gaia hypothesis echoes this understanding. “The Gaia hypothesis sees the evolution of the species of living organisms so closely coupled with the evolution of their physical and chemical environment that together they constitute a single and indivisible evolutionary process”(Lovelock 1998). In these terms the effects of the development of the land bordering the Obi Obi creek would constitute a disturbance of the natural flow that would have immediate and ongoing consequences into the future, for all life.  

The death of Flora and eviction of Fauna

In the micro context of Maleny and the Obi Obi Creek, the death of the flora in the form of mature trees, including hoop pine, bunya nuts, and silky oaks, and both native and exotic vegetation would be the first blow to the overall environment. This first loss would have a flow on affect and would cause an immediate influx of environmental refugees to other environs. The platypus would be forced to evacuate their habitat and have to find new dwelling places as would many other mammals, birds, insects and reptiles that inhabit the Obi Obi Site.  The removal of vegetation would not only cause habitat loss but might add to erosion and silting problems which could also affect marine life in the catchment’s area. 

In requesting an Interim Conservation Order from the Minister for the Environment, Dr Les Hall (2003) spoke of his concerns for the flora and fauna should development proceed. Listing 27 rare, endangered or vulnerable species of bird, reptile, mammal, fish or plant found on or around the site, he said that “A major and continuing threat identified for all these species is habitat loss”. Not only would there be habitat loss but the loss of food sources for birds. A large fig tree which is the foodstuff of the Coxen’s Fig Parrot, a critically endangered species, is of particular concern to Dr Hall as “The asynchrony of fruiting in figs can lead to these parrots relying on a single fig tree for food for several weeks of the year”.  He said that recent studies also indicate that individual fig trees may act as focal points for the social behaviour of the fig parrot community.

The human community

The indigenous community

The Djala people were the indigenous group that belonged to the Maleny area before colonisation and the Obi Obi creek was named after a Djala warrior by the name of Ubi Ubi. With colonisation the Djala and a neighbouring group the Nalbo amalgamated for purposes of safety and strength as the Gubbi Gubbi nation. The Gubbi Gubbi nation is the present day indigenous community that has overall responsibility for the care of the land in the Maleny area.  Interviewee Beverley Hands, said that it was important to obey traditional law and in particular Mimburi, the ecological law that covers all the ways of living with the land. Mimburi can best be explained as causing the least disturbance to the continual flow of all things. The sustainability of life is based in the understanding that everything is alive including the soil.  This law even covers such things as what can be eaten and when, so that the flow of life is not overly disturbed. “Putting platypus houses in jeopardy breaks Mimburi” (Hand, B 2006).
The sustainable living community

Maleny is a community with many co-operative groups and community organizations. With its own community bank, stock exchange and business centre it is a community seen to be working for and towards its own economic development and sustainability in line with ethical environmental practices. So there are many issues that arise from the development of this site as a Woolworth’s supermarket.   While echoing many of the aboriginal beliefs, sustainable living, as practiced by the co-operative movement in Maleny, is a transitional system from the old economics of capitalism to the “new think” economics of social capital or “the triple bottom line”, consisting of “Environmental, Economic and Social aspects of a business’s performance” (Jordan 2003) As a source of competition for local business Woolworth’s is renowned for the demise of the little man and the high street store. Even the employment that big business is said to bring to a town is spurious. “The Queensland retail traders and shopkeepers Association 1999 suggests that for every job gained in large supermarket chain stores about 1.7 jobs are lost in local, independently own shops” (Woodlands J 2004). 

Many businesses could be affected by the development of a Woolworth’s supermarket, some to a greater extent than others. Woolworth’s sells a wide variety of products from food through to clothing and personal care, as well as acting as a bank. There would be a loss of business for most of the retail section and the possibility of loss for the Credit Union, for no matter how small the percentage of the shopping population that chose to buy or bank at Woolworth’s every person that did so would be one customer who may have shopped or banked to the betterment of the local economy.

The Barung Landcare community

In general the community of Maleny consists of many people with diverse backgrounds who volunteer their time in large numbers to the successful running of their community.  Jill Jordan’s (2003) study of Maleny found that over 40% of people interviewed worked as volunteers in co-operative ventures. Of the 28 co-operative ventures identified, Barung Landcare was the most networked community organisation in Maleny and is responsible for a growing awareness of eco systems and environmental practices amongst the general Maleny public. When surveyed, more people nominated involvement with Barung than with any other community group (Jordan 2003 sited in Onyx et al 2005). “Barung Landcare is an established part of the social fabric of the vibrant Maleny community working tirelessly to ensure the sustainability of the natural resources of the region for the future” (Barung Landcare 2006). 

The divided community 

As a focus for the divisions in the community the development of the site could exacerbate differences between environmentalists and some of the more conservative residents of Maleny and surrounding districts. Although one third of the people surveyed in the early months of the dispute pledged never to shop at Woolworths and the majority of the respondents said they were against another supermarket in the town, there were some who felt they were unable to voice their beliefs that a Woolworths supermarket could be an advantage.  There were some who saw it  as a convenience that would make shopping easier, others as a cheaper alternative to the existing retail outlets,  and some who thought it would be good because it would bring a greater range of  consumer goods to Maleny. Sentiments recorded on blog sites and signs in peoples yards showed division within the community.  “ I think Woolworth’s should go ahead. it would give a variety of products and more jobs will be made for the street rats on the town. GO WOLLIES GO” (Greg, 2004 cited on Uwe’s weblog) and “Woolworths has done everything right in their planning and if they go ahead, so be it. Woolworths in Maleny would bring good things such as more food to Maleny and the surrounding shops will probably benefit as well because people come in to buy food and figure that they may as well buy clothes or something while they are there. Sure, the roads will possibly be a problem in the next 10 to 20 years and maybe Maleny will not be as small and quiet but that is all part of a growing community” (Monique, 2004 cited on Uwe’s weblog).   
The affects on Tourism
The building of a supermarket on a site that was believed by the township to be land zoned as a green belt, the loss of mature trees and vegetation on the site, and the out of character style of the proposed building would impact on the general aesthetics of the townscape. Because of Maleny’s international reputation as a green sustainable living township many people come to see an alternative environment that exhibits the characteristics of a modern social capital township. The aesthetic issues relating to a supermarket will do nothing for Maleny's image. Rather, the first impression of Maleny coming from the direction of Monteville will be a momentary vision of strip mall shopping caused by the welcoming “Woolworths” sign.
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Decision Making Process

 Round one 21 August 2002 to 20 August 2003 

The first intimations that Woolworths might build a supermarket in Maleny were rumoured in the 1990’s but it was not until the 21st of August 2002 that the rumours became a reality.  On the 21st of August 2002, Cornerstone Properties, the owners of 2 – 4 Bunya Street, (the Obi Obi site) lodged a Development Application (DA) with the Caloundra City Council for a Material Change of Use to build a supermarket which would be leased by Woolworths for a period of 15 years.  As part of the bureaucratic process a copy was sent from CCC to the Department of Main Roads (DMR) as an agency whose approval would be necessary for the approval of the application. The DMR requested a Traffic Management Scheme for Maleny and because it did not receive a response it provided no further advice.   After 40 days with no further response from the DMR, Caloundra City Council approved the application as lodged.
The township of Maleny rallied by holding two public meetings over the next 40 days, conducting a public opinion poll to ascertain the townships feelings, and under the name of the Retain Maleny’s Character (RMC) lodged objections to the application approval by the Caloundra City Council.  

On 30 December, the Department of Main Roads (DMR) asked the Caloundra City Council to put 31 conditions into the approval. These conditions related primarily to traffic and flooding issues but also asked for an average 30 metre wide esplanade of creek frontage to be provided along the length of the site. 

On the 6th of February 2003 Council approved the application with the DMR conditions. 

 Five days later Cornerstone Properties appealed against the conditions to the Planning and Environment Court naming Caloundra City Council and the State Government (Dept of Main Roads) as respondents. 

 Jill Jordan and Michael Berry representing the RMC community group offered to be a joint party with the CCC in the court case but the CCC declined this offer. The court case took place between June 30 and July 4 and the court announced its findings on the 20th August 2003 in favour of the appellant Cornerstone Properties. The court also indicated that in relation to condition 29 the favourable judgment approved the applicant to clear “all exotic vegetation including declared and environmental weeds from the whole of the site including the whole of the Obi Obi Creek riparian zone” the details of the clearance to be included in a subsequent Operational Works Permit. (See 24/11/03 Decision making flow chart 2)
NB  The above Decision Making Analysis time line is based on information from Duncan, S (2004) Woolworths/Cornerstone Development Riverine Issues – Timeline

Round two October 2003 to September 2004 

In the meantime the community was rallying and there were meetings and protests organised throughout October, November, and December. A “Save our platypus” event was organized and community representatives met with officials from Council, Cornerstone, NRME, Woolworths and the Department of the Environment (Ref

Drilling was attempted by Golder Associates at the Obi Obi site on behalf of Cornerstone on the 7th and 8th of November. The developer did not have an appropriate permit to drill in close proximity to the stream.  The police were called and it was found the developer did not have an appropriate permit and drilling in the area of the stream was stopped (Ref.  

On the 24th November Cornerstone submitted the necessary paperwork for an Environmental Works Permit together with an application for an Operational Works Permit to the Caloundra City Council.  On the 25th of November Cornerstone also made application to the Department of Natural Resources, Mines and Energy for a Riverine Protection Permit to remove the exotic vegetation including the whole of the Obi Obi Creek riparian zone.  
On 30th November the town again rallied for a second “Save our platypus” event and on the 22nd December 2003 the community got its first national coverage with Nine Network live satellite television linkup. The six minute segment was broadcast on the ‘Today’ breakfast show and two residents Margie Cronin and Michael Berry, together with a Woolworth’s representative, spoke about the development. 
The New Year, 2004, began with a community submission delivered to Caloundra City Council CEO Gary Storch to be presented to the CCC Open Forum. On the same day another rally was held to demonstrate what traffic entering and leaving the supermarket site would do to local traffic flow. “Chaos resulted and the point was made to our community. Television news teams from the three commercial channels were there to record the event and conduct interviews” (Maleny Voice). 

On the 19th January Cornerstone applied to the Caloundra City Council for a Tree Removal Permit. On the 6th of April Council’s Senior Environmental Officer, John Birbeck, approved the Tree Removal Permit.  Consequently on 14th April Cornerstone’s contractors, the infamous Deen Brothers, began chain sawing the mature trees at the Obi Obi site without having the necessary operational or environmental permits.  Protestors entered the site and stopped the destruction by climbing the trees. The police were called and the work ceased. Police then removed the protesters and some were arrested.  

The NRME immediately issued a Compliance Notice to Cornerstone to refrain from further clearance until the legality of the clearing and possible infringements of the Water Act were investigated. 

On the 17th April a public meeting took place in the Maleny hall to discuss strategy for an ongoing fight to retain the Obi Obi site as a green zone and on the 19th April Woolworths offered a moratorium for 60 days and offered  the site, at an appropriate price, to the community (through the Caloundra City Council).  It was looking like a win win situation for everyone involved.

· With only one day’s consideration the Council responded on the 20th April with a press release in which they decried the public statement made by Woolworths as aiming “…to distance itself from the community outcry against its development at Maleny”, and in response to the offer  said “Council will respond to the letter it received from Woolworths yesterday, and which was published today by asking them to confirm that Woolworths themselves, or any together party that may be proposed tenants, will seek compensation from Council in the event that Council purchases the Cornerstone property”.  The press release then made excuses for Council’s decisions to date.
· In response Cornerstone’s media release of 21 April confirmed that they did support the offer, but as a commercial business they “would need to recover the costs we have incurred to date. These include the purchase of the site, the costs for the Planning and Environment Court proceedings which ruled in our favour, and costs for planning, design and pre-development work” (Cornerstone 2004). 

· Meanwhile on the 28th April the Department of Main Roads approved the Supermarket Entrance Traffic design. 

· On the 29th April the Caloundra City Council issued another press release saying they had met with Woolworths and Cornerstone and  they (CCC) would consider the $1.89 million price tag offered in writing by Cornerstone Cr Aldous stated “At this meeting Council sought confirmation that neither Woolworths Limited nor any other party who may be proposed tenants will seek compensation of any kind or in any circumstances from Council, should Council purchase the land owned by Cornerstone for  fair market value”. 
· Back in the land of sustainable and environmentally friendly Maleny the community is busy with meetings with NRME, looking for legal loopholes and legal errors, preparing defences for those arrested on the 14 April and preparing a submission in connection with the purchase of the site. 

· Meanwhile on the 18th May the Department of Natural Resources, Mines and Energy issued a Riverine Protection Permit which gave authority “in accordance with the provisions of the Water Act 2000” for “the destruction of vegetation, excavation or placing of fill in the watercourse”. 

· On the 18th June Affidavits were sought from residents to ascertain flow and flood levels of the Obi Obi Creek in preparation for the upcoming court case.
· From the 24 – 25th June the Cornerstone vs. State Gov (DNRME)  and CCC
takes place.  Only one of the Affidavits is used in court, that of Dr Les Hall.

· On 30th June Maleny’s community proposal for CCC purchase of site is lodged

· On the 9th July CCC decides against purchase.

· Community then requests funding assistance for purchase from State Government.

· On 14th September the Planning and Environment Court finds in favour of the applicant and the Application is approved.
The above Decision Making Analysis time line is based on information from Duncan, S (2004) Woolworths/Cornerstone Development Riverine Issues – Timeline, and makes reference also to Court documents, letters, press releases and media coverage as detailed in the reference and bibliography.

Round three 

Although the fight goes on, the findings of the Planning and Environment Court and Council’s decision not to purchase was a knockout blow for the Maleny community, but it will not stay down. The protests and meetings continue, they set up Camp Platypus, occupy the land and instigate an anti Woolworths campaign that becomes a national protest.   Then in July it is as if the full might of the corporate world turns on them. The Queensland Government declines to fund the purchase of the land.   Legal threat letters are issued against a number of the demonstrators in which they were told to desist from trespassing or performing actions to the detriment of Uniton or their builders Hutchinsons. If they did not desist Uniton threatened to take court action to restrain them from entering the site and would issue proceedings for recovery of monetary losses caused by their actions.  These types of lawsuits are known as “Strategic Lawsuits Against Public Participation” (SLAPPS) and are becoming a common way to intimidate or “chill-out” environmentalists.  “Of course people using SLAPPS in this way cannot directly sue people for exercising their democratic right to participate in the political process so they have to find technical legal grounds on which to bring their cases. Such grounds usually include defamation, conspiracy, nuisance, invasion of privacy or interference with business/economic expectancy” (Beder, 1995).                           

On 12th July 200 police arrived at dawn and cleared the site of protesters.

On the 15th July the trucks arrived to begin construction.

On the 16th July after a hastily brokered deal with Uniton when the community had collected $2m from pledges and mortgaging of homes, Uniton rejected the cheque.

On the 21st July legal proceedings were issued and served on 11 protestors for loss and damage suffered by Uniton.  The amount totaled over $4million.

Finally on the 23rd July the Environment Minister Desley Boyle declined the Conservation Order to save the Platypus habitat “as no grounds exist for the action under the Nature Conservation Act” (Boyle 2005)
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 Decision making structure
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The Structural Process
The decision making structure is biased in favour of the market force driven economy with  corporations, government departments and courts appearing to  work to ensure the smooth, and reasonably safe, running of the capitalist development machine. In a market driven economy that relies on consumers continuing to consume from want, rather than need, Woolworths and corporations like them are part of the machinery of globalization that keeps the wheels of industry turning, and the people are both the cogs in the form of labour and the oil in the form of blind consumerism. “Choice is a core value at the heart of consumer capitalism.  The underlying rationale is ‘the more choice the better’ for consumers, the economy and society” (Gabriel & Lang 2006).When a company like Woolworths comes to a town like Maleny it means they have scented development and with it consumers and the chance for profitable business.  This is never in the interest of people or their towns.

Although the people of Maleny had right on their side and the future benefit of their own sustainable community as their reason for fighting the proposal the decision making process indicates that human and ecological values are not valued as much as economic values.   Although the CCC appeared to be working for the community, from reading the coverage of the events, this was appearance only.  It should be remembered that the Caloundra City Council’s ‘Creating our Future’ 2001 document was titled ‘Corporate Plan 2001 – 2006’ and as a corporation its interests would lie more with other corporations than with a sustainable and environmentally progressive community. “Power is concentrated in the hands of corporations and governments who are more concerned with profits and re-election than building and maintaining sustainable communities. As long as those disadvantaged by the interests of the wealthy and powerful attempt to resist the damage being done as isolated individuals, concentrations of wealth and power will easily outweigh the interests of disorganized and dispersed majorities” (USQ 2006 p.3.25).  When in 2001 the Mayor of Caloundra City Council, Don Aldous, addressing issues raised in the State of the Environment Report, talked of the need for a sustainable way of living and said that “Environmental care will require not only Council leadership but the effort and support of the whole community” it looked as if a new day might be dawning for protection of the environment.  The intervening years and the decisions of the council show it to be nothing but green spin. “There is a clear inconsistency between the central ethic of sustainable development, as espoused in many government policy statements and intergovernmental agreements, and the means proposed by environmental economists to achieve sustainable development-valuation of the environment and the use of economic instruments” (Beder 2000).

The Caloundra City Council was the first step in a process that led to the development of an unwanted supermarket on an environmentally sensitive site.  That its initial decision to approve the Development Application took only 40 days and was passed without conditions and without community consultation could make some draw the conclusion that Caloundra City Council was an accomplice in seeing the development prosper against the wishes of the community. The court cases held in the Environment and Planning Court were likewise speedily expedited processes with decisions in favour of a development that would in fact cause damage to the environment.  That no environmental protection was put into place showed that this court,rather than being a body for the protection of the environment, was in fact a court that dealt with planning and the economics of development rather than ecology.

In the last quarter of the last century when “…environmental groups proliferated and environmental protection, especially pollution control, rose dramatically as a public priority in many countries”, Governments responded worldwide with new environmental legislation and established agencies to regulate environmental issues.  “Environmental planning legislation soon followed” (Beder 1998).

These new environmental laws “forced open” the “closed policy-making arrangements between industry and governments” and made business as usual difficult. In response business people began to co-operate with each other.  They put aside competitive rivalry and built coalitions and alliances (Beder 1997). “In Australia corporations “substantially increased their level of resources and commitments to monitoring and influencing the political environment”, ensured their senior executives were effective political operatives in their dealing with politicians and bureaucrats, hired consulting firms to help with government submissions, and established government relations units within their companies with direct access to the chief executive officer.” (Beder 2005). 

They turned the new “information based” decision process to their benefit by hiring expertise: lobbyists, scientists, economists, public relation experts; even managing to out green the environmentalists. In the Maleny development dispute a “noted wildlife

expert Dr Frank Carrick” was employed by the developer (Ref.
 “A key area in which corporations have managed to shape the public agenda is in the way they have co-opted the term sustainability to suit their own purposes and ensure that it does not lead to significant political or social change. The sustainable development literature available today is dominated by neo-classical economic concepts and generally promotes the ‘free’ market as the best way of allocating environmental resources” (Beder 1996b).

The Public Relations consultancies that corporations retained to “shape the public agenda” have themselves “…been quietly consolidating their power by forging giant conglomerates”.  The largest of these are WPP and Omicom who together “now manage the hearts and minds of global populations for their transnational corporate clients. Hill and Knowlton, who are Woolworth’s public relations company, have been owned by WPP since 1987 (Beder 2005).

The decision making process is limited largely to government bodies, local, state and federal and the court system with the people sidelined from involvement. In the Maleny dispute only one local was heard in court and this was in the form of the Affidavit of Dr Les Hall which was read out in Court.

The community of Maleny, though vocal in its desire to retain its character, its desire to progress as a sustainable economy and to retain the green zone of the Obi Obi creek, was side lined from the decision making process. Activist Michael Berry said “We are locked out of the process and Council has no duty to take heed of resident objections. In other words, a developer living in Melbourne can decide to fundamentally change the character of the Maleny township without ever having been here and without the township having any say in that change”  (Range News 13/12/02).

Participation

While acknowledging that the decision making structure and processes are structurally biased in favour of the actions of corporations and government, the people need, if they are to be effective in any counter actions, to participate in those actions as a cohesive and consensual community. “To the extent that members of poor and disadvantaged communities can work together cooperatively to strengthen local production and trade, and resist measures that are destructive of community, their numbers can balance the capacity of wealth and influence events” (USQ 2006 p.3.25).
The Maleny community, even though losing the battle to stop the development, did resist,  and certainly influenced events far beyond their township with their “Don’t shop there” campaign, but it is possible that the community failed to act strategically because it had not developed the community practices necessary for full consensus decision making.
There was division in the community and it appears that this was not addressed or fully acknowledged. In acknowledging the rights of all people to their opinion a useful tool of the powerful can be neutralised, for when power is concentrated with those concerned with profits and power rather than building functioning and sustainable communities, “It is in the interests of those who benefit by these arrangements to foster division and mistrust between the groups who suffer from these arrangements. To the extent that the poor and disadvantaged take out their hostility and anger on each other, the privileged can continue to reap the benefits of this disunity” (USQ 2006  P3.25). Although it is not possible to prove that division was fostered in the Maleny community it is apparent that those who did not agree with the environmental stance were not included in process of community decision making.

“Participatory democracy is ‘concrete participation by all the citizens in the process of forming political aims’ (Habermas 1976, p.368 cited in USQ 2006 p.3.22)

It acknowledges that without consensus there can be no true democratic                  decision. “It is a process where no decision can be reached unless all are present and willing to accept it” (Whiting 1988 cited in USQ 2006 p.3.27). This is an ideal situation and requires all sides of the dispute to work towards a win win situation.

The Theoretical Framework or Fairness of the Decision Making Process is as follows;


1. Anyone who considers him or herself to be potentially affected by the results of the discourse must have an equal opportunity to attend the discourse and participate.


2. Every discourse participant must have an equal opportunity to make validity claims to comprehensibility, truth, normative rightness and sincerity. (That is to [participate in explicative, theoretical, practical, or therapeutic discourse, including the translation of expressive claims.)


3. Every discourse participant must have an equal opportunity to challenge the comprehensibility, truth, rightness, truth or sincerity made by others.


4. Every discourse participant must have an equal opportunity to influence the choice of how the final determination of validity will be made to determine discourse closure. (i.e. how to decide when there is no consensus.) (Webler 1995, p51)

In the dispute between the majority of the community and Woolworths and their developer participatory democracy was non existent.  Even though there were meetings between the leaders of each side of the dispute there was no actual process in place for consensus.

In the community process itself it appears that the co-operative style structure of decision making already in place was used as a community means to approach the Woolworths dispute.

Although there were a number of public meetings and many rallies and demonstrations, it appeared that the response was driven by a small number of dedicated activists (Jill Jordan, Michael Berry and Jon Woodland) with the general anti-Woolworths community coming together as ground troops for events and protests and that the main strategy was to maintain a public dialogue through the media.

This dispute was played out in the media rather than through any formalised democratic participatory process. In consequence it was a confrontational process rather than a consensual process.  The community used the media as a way of highlighting the community struggle and the media reported and highlighted the conflict aspects.  The State Government, Caloundra City Council, Woolworths and Cornerstone used the media to appear calm and reasonable with the release of carefully crafted media statements.  

Although Webler’s schema for participatory democracy  excludes those who do not meet ‘minimal standards for cognitive and linguistic competence’ (1995, p.59 cited in USQ 2006 p.3.40)  the children, the insane, mentally defective, criminal, future generations and non human elements of ecosystems the Gubbi Gubbi nation as the guardians of the country that Maleny is situated in represented all of nature as a whole and although they were sidelined from the actual decision process they did appear in the media dialogue. 
Barung Landcare, who work closely with the community in nurturing and repairing the environment through sensitive replanting of native species, were consulted briefly in regards to the replanting of the site but were never called or consulted or asked to give evidence as experts on of the environmental impact of the development in any of the court cases. They were effectively sidelined and ignored in the official decision making process.  

The Maleny community in general, under the name of Retain Maleny Character and the leadership of Jill Jordan and Michael Berry, had the loudest voice and the most input into the decision making process.  But their input, aside from petitions and lodging of submissions to the Caloundra City Council, was indirect through rallies, meetings and obtaining media coverage.  Offers of assistance as parties with interest in court outcomes were declined by the CCC. The community of Maleny, though vocal in its desire to retain its character, its desire to progress as a sustainable economy and to retain the green zone of the Obi Obi creek, was side lined from the decision making process.

The Caloundra City Council and the State Government, as representatives of the people of Maleny, had the only real influence in the decision making process and failed to influence the result in favour of the community.  Both then failed the community by declining to appeal the court decision and declining to fund the purchase of the land for the community.

 Projected outcome

The first sign that the CCC might not be acting in the best interests of the people of Maleny came with the publication of the CCC Press release in response to the offer by Woolworths to sell the site to the community.  It appeared that the Council was prevaricating and was not strongly inclined towards the purchasing this site. The speed of the response (1 day), the blame laying over Woolworth’s community responsibilities, the obsufucation of the facts by a discourse on possible compensation purchase problems, and the excusing of all past Council decisions appeared suspicious.   That this was a win win situation for all concerned and should have resulted in the purchase of the land at the earliest possible date was clear from the Media statements made by Cornerstone and Woolworths in relation to price and compensation. Instead of purchase arrangements there was secrecy, rumours and time extensions during which time the various permits needed for the development were issued and the court case proceeded. Long before the court found in favour of Cornerstone and the CCC declined to purchase the property, the tautology of events showed that big business interests retain the power in the decision making process, that Government both Local, State and Federal departments still continue to pay only lip service to the state of the environment and that courts such as the Environment and Planning Court are often ineffectual in protecting the environment and effectual in facilitating the planning aspects of development.  

Postscript

It is just after 11am on Tuesday the 26th of September 2006 as I enter the hinterland town of Maleny in South East Queensland.  It has been a pleasant drive up into the hills through lush green pasture interspersed with healthy bush land.  It is, therefore, something of a shock to enter Maleny and for the first impression to be of strip mall business.  

The Woolworths sign is tangibly out of place in this rural landscape.  The supermarket itself has no sensitivity for the environment. It is a white elephant, a block styled building set back behind a deserted car park.  Aside from three check-out staff the supermarket itself is also empty. The usual green bunting with the legend “Woolworths the fresh food people” is missing from the produce section. Instead there are festive pink banners. The impression is of a party that no one has come to.  

Outside I look down on the Obi Obi Creek embankment where I have read that families of Platypus once had their burrows.  Where there was once vegetation, now there is a strange concrete mat, contoured to the shape of the land, broken with occasional planting.  Bamboo shoots are lifting this mat in many places and although there is not a Platypus in sight there are a number of large lizards finding shaded habitat under the raised concrete.  

Across the Obi Obi Creek the town proper begins and just up the hill the local Independent Grocers Association (IGA) is crowded with shoppers and trolleys and good humoured banter. It is the same in the Maple Street Co-op and any number of cafes and small businesses.   

It has been over a year since the community of Maleny lost its battle against corporate interests and the township and its people appear to be carrying on with their co-operative, business as usual lifestyle. 

Maleny appeared to me to be both a closed and close-knit community, but perhaps that was because I parked in the Woolworths car park. The people on the streets did not have the friendliness that I expected from such a radical little township and people I spoke to often huddled in corners or spoke quietly.  But perhaps it is because of the radicalization and the intense media interest during and after the events that this pretty and affluent little township views outsiders not so much with coldness or distrust, but with weariness and wariness. 

The people of Maleny ignore Woolworths even though it squats like a large white toad in their pretty township.  Lin Fairlie said that no-one shops there except out of towners, newcomers who don’t understand yet, and the poor.  She added that some people had been seen shopping at Woolworths in Nambour but Maleny was off limits unless it was to practice disruption by filling a trolley and then departing without paying.

The people of Maleny pretend that the Woolworths presence in their town does not exist.  And perhaps they are right because if you log onto www.woolworthslimited.au/storelocations/index.asp and type Maleny in the “find a supermarket address” box you will receive no result for Maleny. Rather you will be directed to Nambour or Beerwah.
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